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 Supervision of conduct is not included in the remit of the SSM

 Protecting bank customers to

 safeguard public trust in the banking system

 prevent the risk associated with a general loss of public confidence

 So, fostering the good functioning and stability of the financial

system

 Oversight and inspection of conduct goes futher than compliance with

transparency and consumer protection rules

 promoting good market practice

 handling enquiries and resolving complaints and claims made by clients

 enhancing fair treatment of clients

 strengthening self-regulation on advertising
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 Supervisory actions, planned or unplanned, comprised

 on-site inspections

 off-site inspections

 one-off supervisory monitoring, both individually and cross-sectorial

 continuous monitoring of institutions’ conduct, at an individual or aggregate

level, according to the importance and conduct risk scoring of each

institution

 Claims and complaints as one of the most valuable sources of information for

the supervision of conduct

 A tool to gauge bank’s attention to clients

 Detection of actual infringements

 Detection of

 Early indicator for troubles
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CONDUCT SUPERVISION
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SUPERVISORY MEASURES
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OVERSIGHT OF CONDUCT: MAIN AREAS OF ACTIVITY
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WORKFLOW
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CONDUCT

CATEGORY

 Annual assignment of a conduct category to each financial institution.

 Conduct category depends on the type of institution (official registers) and 

its market share in certain segments (financial statements)

EXAMPLES 

OF MARKET SHARE 

BY SEGMENTS 

OF A SAMPLE OF 

INSTITUTIONS

WORKFLOW
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CONDUCT

PROFILE

 Assignment of conduct profile to each institution depending on different 

parameters according to its conduct category

Parameters based on data regularly reported by the institution to BdE and 

other internal information (e.g. claim statistics)

WORKFLOW
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SUPERVISORY PRIORITIES 
BY FINANCIAL INSTITUTION

WORKFLOW
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SUPERVISORY

PROGRAM

SUPERVISION DEPARTMENT RULES
SUPERVISORY PROGRAM 

AND INSPECTION PLAN (ANNUAL)

WORKFLOW
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SUPERVISORY 
ACTIVITIES (i):

SURVEILLANCE 

SURVEILLANCE:    INDIVIDUALLY / BY GROUP / TRANSVERSAL

Planning:

 Continuous & 

predifined off-

site surveillance

 Occasional off-

site surveillance 

activities

 Enforcement 

control

Sources of information:

 Submited to the Banco       

de España   

 Previous inspections.

 Requested ad hoc to the

entities.

 Extracted from our ADR 

mechanism.

Target to achieve:

 Update conduct profile.

 Detect  signals of potential  

weaknesses.

 Identify the scope of new 

inspections.

 Follow up of supervisory

measures

 Eventually, disciplinary

measures

WORKFLOW
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SUPERVISORY 
ACTIVITIES (ii):

INSPECTIONS

DEVELOPMENTPREPARATIONSET UP
CONCLUSION 

MEETING
INSPECTION 

REPORT

ON-SITE INSPECTION PHASES

 Communication 
to the financial 
institution

 Communication 
to other 
supervisors

 Previous 
note: 

- Scope

- Team

- Time frame 
program

 Inspection 
works

 Extraordinary 
actions

 Inspection 
report

 Meeting with 
the financial 
institution

 Scope, results 
and conclusions

 Signed by the
responsible staff 
and reported to the 
management

WORKFLOW
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SUPERVISORY 
MEASURES

 OBSERVATIONS AND RECOMMENDATIONS 

 NOTIFICATION OF REQUIREMENTS

 SANCTION PROCEDURES

WORKFLOW
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CHALLENGES ARISING FROM DIGITALISATION

A LOT OF QUESTIONS …WITH FEW ANSWERS

 Are the risks covered by current regulation?

 Is the market able to cope with them?

 Is new regulation the most efficient way to cope with such risks?

 Should all the FinTech activities be under the regulatory focus?

 All to the same extent?  - Complete value chain or just one link?

 What should be the nature of the regulatory body? How wide its 

scope? What about the regulator’s liability?

New 
reality

New 
benefits

New 
risks
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SP: No specific regulation applicable to ‘FinTech’ companies as such.

REGULATED

 FinTech regulated services: deposit taking, payment services, e-money issuance, 

investment services, etc. are subject to prior authorisation and must comply with 

the applicable national legislation implementing relevant Eropean legislation

 Lending-based and investment-based crowdfunding platforms are regulated 

under bespoke national legislation (Ley 5/2015) 

NOT REGULATED

 Virtual currencies and Distributed ledgers techologies related services.

 Payment initiation service providers and data aggregators (AISPs) are will be 

regulated under national legislation implementing PSD2.

OTHER REGULATIONS

 FinTech companies might be subject to comply with national legislation 

implementing European Directives on AMLand/or Data Protection

CHALLENGES ARISING FROM DIGITALISATION
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BALANCE
TO FOSTER

• Competence

• Freedom of establishment 
increasing the 
attractiveness for new 
projects

• Innovation

• Inclusion

• Digital advantages 
(immediacy)

• Simple solutions

WHILE PRESERVING

• Supervisory control of 
regulated activities 

• Level playing field (same 
business, same risks, 
same rules)

• Financial stability 
(concern for incumbents)

• Consumers protection

• Pre-contractual 
information (due 
assessment time laps)

• Growing complexity of 
financials

CHALLENGES ARISING FROM DIGITALISATION
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Neutral to 
technology

Single set of 
binding rules for 
all participants 

(LPF)

Dialogue with 
industry - learning

Flexibility 
(proportionality) 

on a case by 
case

Tailored solutions 
for different cases 

(services, 
jurisdictions…)

Keep consumer 
protection as the 

top value to 
guarantee

Foster 
international 
coordination

Foster 
coordination with 

other national 
authorities 

Strength financial 
education 
initiatives

ANY CONCLUSIONS?  TOO EARLY; JUST A SET OF GENERAL PRINCIPLES

CHALLENGES ARISING FROM DIGITALISATION
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Thanks for your attention


